Introduction and Purpose:

A Fire Protection Agreement is a written contract between the participating municipalities, clearly defining the responsibilities, terms, conditions, and all other aspects of the fire protection services purchased, provided and/or required. 

The purpose of this document is to provide a sample Fire Protection Agreement addressing certain standard obligations, responsibilities, terms and conditions when providing or receiving fire protection services.  

Development:

It is not possible to produce a sample Fire Protection Agreement that identifies and addresses the needs of every municipality or the needs of any particular individual contracting arrangement.  An analysis must be made by the parties to the Agreement to determine if each is clause is appropriate for a particular municipality and for the particular transaction being recorded in the agreement.  As well, an analysis must be made to determine if there are additional clauses that are required to be incorporated into the agreement to address a particular municipality’s issues in any given situation. 

It is strongly recommended that the municipalities’ solicitors, prior to any Fire Protection Agreement being entered into, should review the terms and conditions of the particular Fire Protection Agreement, notwithstanding that it may be modeled after the sample Agreement attached.  Without restricting the generality of the foregoing, the sample Agreement and Instructions are intended for informational purposes only, and do not constitute legal advice to any municipality or other entities or persons who may wish to use them.  

Cautionary Note:

Consideration must be given to this document as a whole. If there are any points contained within this document that do not apply to your particular circumstance, then the document must be changed to reflect that.

There are three fundamental questions that need to be asked and answered before entering into agreements. They include:

· As elected officials and CAO’s, do you know what your Fire Department is capable of providing?

· As Fire Officers, do you know what your elected officials and CAO’s expect from your Fire Department? and

· Do you as the elected officials, CAO’s and Fire Officers understand what your customer expects from your Fire Department?

In today’s environment, the customer, including those who sign and enter into the attached Agreement may have an expectation for service delivery far exceeding the capabilities of the Fire Department that is providing the service. Be cautious and thorough in considering the appropriate provisions to provide and/or receive service.

Beyond customer expectation is the need for a Risk Analysis to be completed. This analysis should identify three basic outcomes:

· What are the needs of the community for Emergency Services Response?

· What are the abilities of the Emergency Response Organization?

· What are the gaps between the ‘needs’ and ‘abilities’ and how are they to be addressed?

Be sure that your community is in a position to provide service outside your jurisdictional boundaries AND that your neighbor municipalities are willing to enter into similar agreements with you to protect you as well.

Instructions for Completing the Fire Protection Agreement:

1. Description of the Parties

· Properly describe each party to the Agreement.

· The parties can choose to be referred to by their proper names throughout the body of the Agreement and Schedules, or can remain as “Municipality A” and “Municipality B”.   If changing the references to the municipality names, ensure that all references to “Municipality A” and “Municipality B” are changed throughout the entire Agreement and Schedules.

2. Preamble

· Identify the home location of the Fire Department that will be providing the services.

· Ensure that any required by-laws or resolutions have been passed or made.

· Make any other appropriate changes.

3. Definitions and Schedules

· Amend as required, based on the particulars of the arrangement between the parties.

· Determine whether the appointment of the Fire Chief included the ability to delegate his or her duties to a designated individual.

· Identify the home location of the Fire Department that will be providing the services.

4. Term

· Indicate the appropriate length of time that the Agreement will be in effect.  For sample purposes, 2 years has been indicated as the initial term.

· Insert the number of months’ notice that will be required to if a party does not wish to renew the Agreement.

5. Municipality A Responsibilities

· Amend as appropriate to reflect the particulars of the arrangement between the parties.

· Issues to consider:

(i) Are the Fire Protection Services that the Fire Department is to provide sufficiently set out in Schedule B?

(ii) Is the Fire Area clearly defined in Schedule A?

(iii) Can the Fire Chief carry out the responsibilities imposed by the Agreement? If a designate is permitted, is this person in place? Are they aware of their responsibilities?
(iv) How will the dispatch system work? By 911 or other?

(v) Is the reporting period acceptable? 

6. Municipality B Responsibilities

· Amend as appropriate to reflect the particulars of the arrangement between the parties.

· Issues to consider:

(i) What is the current practice with respect to Fire Safety Plans? Are they stored in a central place? Will they be turned over to the Fire Chief or will the information be given on an as-needed basis?

(ii) If an emergency plan is not yet in place, amend s. 4.07 accordingly.
(iii) If the Fire Chief is to be designated as an “authority having jurisdiction, ensure that council passes the appropriate resolution or by-law

(iv) If wildfire protection operations do not form part of the Fire Protection Services to be provided, delete s. 4.10.  

(v) If any of the Schedules referred to in this section are modified or not included, the references to them in throughout this section will have to be amended accordingly.

7. Fees

· Please refer to the Instructions to Schedule F for further details.

· Section 5.03 reflects the fact that all municipalities in Manitoba (except the City of Winnipeg) are covered by the same insurer.  The parties to the agreement should review this section with their insurance and risk management to ensure that it is appropriate for the particular arrangement between the parties.

· Another option to consider is deleting 5.03, but incorporate a higher fee for service to offset any potential increase in insurance premiums.

8. Liability and Indemnification

· Included in this sample Agreement are provisions which result in each party absolving the other from any damages or injury that results to the other, or the other’s residents, etc., as long as the parties are not acting negligently within the scope of his or her employment.

· The parties to the agreement should review these provisions with their insurance and risk management professionals to ensure that they are appropriate for the particular arrangement between the parties. 

9. Confidentiality and Protection of Privacy

· If either party has specific rules or policies regarding the handling, sharing, storage and destruction of confidential information or personal information/personal health information, these should be reflected in the Agreement, and possibly incorporated as a schedule.
· Amend as appropriate to reflect the particulars of the arrangement between the parties.
10. Workplace Health and Safety Issues

· Both parties to the Agreement will have certain responsibilities and obligations pursuant to the legislation.  The nature and extent of these duties and responsibilities will depend on the particulars of each party.

· Both parties will be responsible for ensuring that employees providing fire protection services are properly trained; Municipality A may wish to obtain an undertaking or representation from Municipality B in this regard.

· Depending on the number of employees in a workplace that each party has, a workplace health and safety program may be required. The parties should ensure that their respective programs are complimentary, and take into account the possibility of another employer coming within the other’s boundaries to provide services and direct employees.

· Consideration should be given to how the Fire Chief will direct and co-ordinate all individuals on site, in the context of workplace health and safety issues.

· If third party municipalities are parties to Fire Protection Agreements with either Municipality A or B, the parties may wish to ensure that these Fire Protection Agreements contain obligations on the third party municipality to provide trained personnel and to comply with all workplace health and safety requirements.

11. Dispute Resolution

· Amend as appropriate to reflect the particulars of the arrangement between the parties.

12. Termination

· Insert the number of months notice required for termination. 

13. General

· Insert the appropriate contact name, address and fax number for each party to the Agreement.

· Amend as appropriate to reflect the particulars of the arrangement between the parties.

Instructions to Completing the Schedules to the Fire Protection Agreement:
NOTE: These schedules and the content of them will have to be modified based on the terms of the Agreement between the parties. 

1. Schedule A – Fire Area

· Municipality B must sufficiently set out, in words or by map, the area(s) within its jurisdiction that it requires Fire Protection Services. 

2. Schedule B – Fire Protection Services

· The nature and type of Fire Protection Services must be set out in specific detail. The list set out in the sample schedule is for EXAMPLE PURPOSES ONLY. Parties should consider the following when identifying and agreeing on the specific services to be provided for in their agreement:

(i) the description of fire protection services in The Municipal Act (s. 264)

(ii) additional services that may be provided by a Fire Department, provided that council approval is first obtained (The Municipal Act s. 268)

(iii) the definition of emergency services as set out in The Fires Prevention and Emergency Response Act (s.1)

(iv) the definition of wildfire protection operations in The Wildfires Act (s.1)

· The parties should also be mindful of the issues raised in the Cautionary Note to these instructions, regarding the ability of the Fire Department to provide the services and a risk analysis.

· The parties should set out a protocol for contacting Municipality A, whether by 911 or otherwise, and make any appropriate changes to sections 3.02 and 4.05 of the Agreement.

3. Schedule C – Water Sources

· Indicate on a map of the Fire Area all accessible static sources of water that will be available to Municipality A for fire fighting operations. 

4. Schedule D - Bridges

· Indicate in red ink all bridges within the Fire Area that are unable to carry the weight of fire protection apparatus. 

· If appropriate, alternate routes should also be indicated.

5. Schedule E – By-law or Resolution

· Attach the by-law or resolution of the council of Municipality B, authorizing the activities and responsibilities of the Fire Chief under the emergency plan referred to at s. 4.07 of the Agreement.

6. Schedule F – Fees

· Options for the parties to consider:

(i) a flat annual rate, no matter how often the services are provided

(ii) a flat annual rate, combined with a charge per service call

(iii) charge per service call

(iv) charge per particular type of service required

(v) charges for false alarms

· How often will the fees be paid?  What sort of invoicing or reporting will be required? These details should be set out in the schedule.
· Will interest be charged or paid? If so, on what terms?

· How will the accounts of third parties be paid?  Will Municipality B pay the third party accounts directly, or will these amounts be paid to Municipality A, who will be obligated to forward payment on to the third parties? Subsection 5.02 of the Agreement will have to be amended accordingly.

